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  I. PURPOSE: 
 

To establish guidelines for handling individuals suspected of violating the immigration laws of the 
United States. 

 
 II. POLICY: 
 

It is the policy of this Department that employees shall comply with all applicable state and federal 
laws regarding immigration enforcement issues and constitutional limitations on that authority. 
Arrests will be made when such action is appropriate and the result of a confirmed arrest warrant 
or probable cause of the commission of a state or municipal crime.  In cases where arrest is not 
warranted, information concerning illegal immigrants may be taken and provided to the proper 
authority.  This policy does not prohibit providing assistance to federal enforcement agencies 
who are involved in enforcement of immigration laws. 

 
 III. PROCEDURE: 
 

A. Definitions 
 

1. Proof of Residency – Includes any state government-issued photographic 
identification card or a document issued by the federal government indicating 
current legal immigrant status.  It shall include, for these limited purposes, 
expired, revoked or suspended driver’s licenses, or similar government issued 
identification.  It shall not include limited term driver’s licenses or identification that 
are expired.  

 
2. Detainer Request – A hold issued by U.S. Immigration and Customs Enforcement 

(ICE), after a person has been taken into custody, requesting that a law 
enforcement agency hold the person for a period not to exceed 48 hours beyond 
the time the person would otherwise be eligible for release from custody. 

 
3. Lawful Detention – A detention based upon reasonable suspicion the detainee 

has committed, is committing, or is about to commit a criminal offense. 
 
4. Lawful Arrest – An arrest based upon probable cause that the arrestee has 

committed a criminal offense. 
 

B. Inquiries Regarding Immigration Status  
 

1. Officers may not consider race, color, language, religion, or national origin while 
enforcing immigration laws or inquiring into immigration status. 

 
2. Officers shall not be prohibited from inquiring about the immigration status of any 

lawfully detained person: 
 

a. who does not have proof of residency, or 
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b. when a TCIC/NCIC inquiry failed to locate proof of residency using the 

information provided by the detained person. 
 

3. During a lawful detention, officers may contact ICE or make inquiries via 
TCIC/NCIC to determine if the detainee is the subject of any ICE warrants. 

 
a. Officers shall be mindful that a person cannot be detained for an 

extended period of time to await the response of an ICE agent or 
representative. 

 
b. If the person is not arrested for a separate criminal charge, ICE would 

need to respond to the officer’s location before the temporary detention 
ceases. The officer shall not transport the individual to any facility to await 
the arrival of an ICE agent. Additionally, the officer shall not detain the 
person for more time than is necessary in anticipation of ICE’s arrival. 
Once the lawful detention has ceased, the officer must release the 
person. 

 
4. Officers are reminded that a person who is lawfully detained is not obligated to 

respond to questions, including those about immigration status. 
 

a. Officers shall not compel a detained person to provide identification. 
 
b. Officers may arrest a lawfully detained person if the person makes a false 

statement about their identity. 
 

5. During a lawful arrest, officers shall not be prohibited from inquiring about the 
arrestee’s immigration status. 

 
a. Officers are reminded that a person under lawful arrest is not required to 

answer any questions except their name, residence, and date of birth. 
 

b. Officers shall be mindful that if the arrestee has provided proof of 
residency, all inquiries about immigration status shall cease. 

 
C. Detainer Requests 
 

1. This Department shall honor and comply with all ICE detainers for a period not to 
exceed 48 hours after the point the arrested person has posted bond, is to be 
released on a personal bond, or is otherwise eligible for release.  

 
2. If an immigration detainer request is placed on the prisoner, Detention personnel 

will process the request in accordance with Booking of Adult Prisoners, GO 803. 
 
3. If an arrested person produces proof of residency and said proof is verified, the 

Department shall not honor the detainer request, and instead, provide ICE with 
the proof of residency. The arrested person may be eligible for release in 
accordance with Methods of Prisoner Release, GO 802. Officers should use their 
knowledge, experience and resources to determine whether the proof of 
residency presented is valid. 

 
4. The presence or absence of a detainer shall not affect normal transport 

procedures. Arrested persons shall be transported to the county jail facility as per 
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standard operating procedure. ICE shall be notified of the transfer. 
 
5. Once an arrestee has posted bond and that person is to be detained for additional 

time pursuant to an ICE detainer request, the employee shall contact the 
supervisor on duty and advise the supervisor of the detainer. 

 
6. Should an employee receive a writ, warrant or other court notice regarding the 

person detained for an ICE hold, the employee shall immediately notify an on 
duty supervisor. The supervisor shall immediately notify the Legal Advisor to 
review the document. Following a review by legal, a determination will be made 
as to whether the Department should honor the writ, warrant, or court order. 

 
D. Immigration Enforcement Cooperation 

 
1. Officers and Detention personnel are authorized to assist immigration officials in 

enforcement actions pursuant to their duties. 
 

2. Officers and Detention personnel shall not interfere with a request from ICE to 
enter the Detention Facility to conduct investigative or enforcement actions 
pursuant to their duties. 

 
3. Officers and Detention personnel are prohibited from assisting or cooperating 

with federal immigration authorities if the enforcement occurs at a place of 
worship. 

 
4. Unless exigent circumstances exist, officers who receive a request to assist in 

the field with an immigration enforcement action shall immediately contact a 
supervisor. 

 
5. Any officer or Detention personnel who receives a request to assist in an 

immigration enforcement action, shall immediately contact the supervisor on duty 
and relay the request. The supervisor will assist ICE by establishing a secure 
perimeter for the enforcement action when sufficient personnel exists. 

 
E. Victims, Witnesses and Reporters of Crimes 

 
1. Officers may not inquire into the immigration status of a victim, witness, or those 

who are reporting an alleged criminal offense, unless the officer determines the 
inquiry is necessary to:  

 
a. investigate the offense, or 
 
b. provide the victim or witness with information about federal visas 

designed to protect individuals assisting law enforcement. 
 
2. If the officer has probable cause to believe the victim or witness has engaged in 

specific conduct constituting a separate criminal offense, the officer may conduct 
a separate investigation and inquire as to the nationality or immigration status of 
the victim or witness. 

 
 
 
 

F. Community Outreach 
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1. The Department will provide community outreach activities to educate the public 

on this written directive. 
 
2. Victims of family violence and sexual assault will receive specific information 

regarding immigration enforcement. 
 


